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Instruction Sheet for GenomePRIDE Software Agreement for Academic Centers (Non-profit)

In order to make our process for sending this popular software more efficient, DKFZ has created a non-negotiable, simple Software Agreement that is ready for an institution and its scientist to sign.  We have used standard terms that we find most institutions can agree to.

In order to receive the GenomePRIDE software, please follow these instructions:

1. Download the form and fill it in by entering the following information in the grey fields: (please note that the text of the document cannot be altered – you can only type in the grey fields)

a) In the opening paragraph, fill in the institute’s legal name and place of business, and 

b) on the final page, enter the names of the Recipient Researcher and the appropriate legal representative of the institution. 

2.
Print two hardcopies and have the Recipient Researcher and the appropriate legal representative sign and date both originals of the agreement.

3.
Send both signed originals of the agreement to: 

Deutsches Krebsforschungszentrum 

Technologietransfer T010 

Gabriela Hantke

Im Neuenheimer Feld 280 

D-69120 Heidelberg 

Germany 

When sending us the agreement, please note who at the institution should receive the fully signed original of the agreement once completed by DKFZ. 

4.
We will process the agreement as soon as possible and return one original to the institution receiving the software. Once the agreement is fully signed by DKFZ, we will grant the DKFZ scientist permission to transfer the software. 

If you have any questions, please call us at 49-(0)6221-422951 or send an e-mail to g.hantke@dkfz.de

LICENSE AGREEMENT

for Non-Profit Institutions
(non-exclusive)

between

This agreement is made by and between Deutsches Krebsforschungszentrum, Stiftung des öffentlichen Rechts, represented by the members of board of directors Prof. Dr. Otmar Wiestler and Dr. Josef Puchta, Im Neuenheimer Feld 280, D-69120 Heidelberg, Germany (hereinafter referred to as „DKFZ“).

and

     (hereinafter referred to as „Licensee“).

§ 1

License Granted

Provided Licensee is a not-for-profit institution, DKFZ agrees to grant and hereby does grant to Licensee a non-exclusive, non-transferable right and license to use computer program called GenomePRIDE, a primer design program for use in connection with research („Licensed Use“) under the following terms and conditions. “Program” shall mean source code plus executables of the primer design program GenomePRIDE.

1.1
Licensee may:
(a) install the Program on only computers owned, leased or otherwise controlled by Licensee;

(b) make as many copies of the Program as needed solely for internal use at Licensee’s laboratory, provided that Licensee reproduces on such copy the copyright notice and all other notices identifying DKFZ’s ownership;

(c) physically transfer the Program from one computer to another; and

(d) may modify the Program for its own internal use; modified Program will be subject to the same terms and conditions as the Program.

1.2
Licensee may not:

(a) use the Program for anything other than the Licensed Use;

(b) reverse engineer, decompile or disassemble the Program in object code form or merge any part of the program into another computer program;

(c) rent, sell, sublease, assign, transfer or otherwise share any of Licensee’s rights in the Program under this Agreement;

(d) remove or alter any copyright notice, labels or other trademarks from the Program or other materials received from DKFZ; or

(e) make all or any part of the Program available to a third party without DKFZ’s prior written consent.

§ 2

Title

This license is not a sale. Title and all copyrights to the Program and any copy made by Licensee remains the sole property of DKFZ.

§ 3

License Fee
License fee amounts for not-for-profit organizations to the non-refundable total sum of € 150.00 (EUR one hundred and fifty) and includes only the software, not additional hardware requirements, installation or support. All payments due DKFZ under this Agreement shall be transferred to the DKFZ account at:

Landeszentralbank Mannheim (Mannheim, Germany); sort code 670 000 00; account number 670 019 02; with the annotation: “License GenomePRIDE, S. Haas, 8020 / V050”.

The payment can also be made by a cashier check payable to DKFZ with the annotation “License GenomePRIDE, S. Haas, 8020 / V050”.

§ 4

Licensee Responsibilities
4.1
Licensee has been instructed by DKFZ that GenomePRIDE has to be integrated into the Staden package from Medical Research Council (Cambridge, UK) in order to access all features of GenomePRIDE. The Staden package is NOT covered by this license. 

4.2
Licensee shall be solely responsible for the management and control of its use of the Program, including but not limited to determining the appropriate use and limitations of the Program in Licensee’s business and assuring operation of the Program by qualified, trained personnel.

4.3
Licensee shall be solely responsible for the accuracy and completeness of the data used with the Program, the input of such data and the application of all information provided by the Program.

§ 5

Limited Warranty and Disclaimers
5.1
DKFZ warrants that the diskette on which the Program is furnished will be free from defects in materials and workmanship under normal use for a period of ninety (90) days from the date of delivery. This limited warranty is contingent upon proper use of the Program and does not cover a Program which has been modified or subjected to unusual physical or electrical stress.

5.2
THE EXPRESS WARRANTY SET FORTH IN PARAGRAPH 5.1 ABOVE IS THE ONLY WARRANTY MADE BY DKFZ TO LICENSEE WITH RESPECT TO THE PROGRAM. DKFZ MAKES NO OTHER REPRESENTATIONS OR WARRANTIES, EXPRESS, IMPLIED OR ARISING BY CUSTOM OR TRADE USES, INCLUDING WITHOUT LIMITATION, ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE OR WARRANTIES THAT THE PROGRAM IS FREE FROM ERROR OR THAT USE OF THE PROGRAM WILL BE UNINTERRUPTED.

§ 6.

Limitation of Liabilities

6.1
DKFZ’s liability for actual damages of Licensee for any cause whatsoever and Licensee’s remedy regardless of the form of action, whether in contract, tort or otherwise, arising out of or in connection with the Program shall be limited to reimbursement of the license fee paid to DKFZ for use of the Program under this Agreement. Licensee acknowledges that the amount paid by Licensee to DKFZ for the use of the Program is insufficient for DKFZ to undertake any greater risk.

6.2
In no event shall DKFZ be liable for special, indirect, incidental or consequential damages arising out of or in connection with the performance of the Program, including damages resulting from loss of use of the Program, loss of data, loss of reimbursements or loss of business or any claim against Licensee by any third party, even though DKFZ may have been advised of the possibility of such damages.

§ 7

Termination

7.1
This Agreement is effective from the date on which it is accepted by Licensee and will remain in effect until terminated by Licensee upon month’s prior written notice, unless terminated sooner by DKFZ as provided in Paragraph 7.2.

7.2
DKFZ may terminate this Agreement by giving written notice in the event Licensee makes unauthorized copies of the Program or otherwise fails to comply with any of the terms and conditions of this Agreement.

7.3
Within ten (10) days after termination by either party, Licensee shall return to DKFZ the Program, all related materials and all copies thereof.

§ 8

General Provisions

8.1
This Agreement shall be binding upon and inure to the benefit of the parties, their successors and assigns. This Agreement is not assignable by Licensee without prior written consent of DKFZ, which consent will not be unreasonably withheld. Any attempt by Licensee to assign or transfer or sublicense any of its rights, duties or obligations under this Agreement, without written consent of DKFZ, shall be null and void.

8.2
If any provision or provisions of this Agreement shall be held to be invalid, illegal or unforceable, the validity, legality or enforceability of the remaining provisions shall not in any way be affected or impaired thereby.

8.3
Waiver by either party of any particular breach or default by the other shall be construed as being applicable only to such particular breach or default and shall not be construed as a waiver of any other provision in this Agreement or of any subsequent breach or default.

8.4
This Agreement constitutes the entire agreement and understanding between the parties and supersedes all prior and contemporaneous agreements, understandings, negotiations and proposals, oral or written. No modification to this Agreement shall be binding upon the party against whom the enforcement of such modification is sought unless it is made in writing, referring to this Agreement, and is executed by such party.

8.5
This Agreement shall be governed by and construed in accordance with the laws of Germany.
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	For RECIPIENT:

	Deutsches Krebsforschungszentrum Stiftung des öffentlichen Rechts
	
	     
(Name of Institution)

	
	
	

	
	
	

	……………………………………….
	
	……………………………………….

	Name: Dr. Ruth Herzog

Head of Technology Transfer
	
	Name:      

RECIPIENT RESEARCHER

	
	
	

	
	
	

	……………………………………….
	
	……………………………………….

	 
	
	Name:     
Legal representative of RECIPIENT
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